IIPOKYPATYPA
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KOHCTUTYIIHOHHBII CyJ BBICKA3AJICA MO BOMNPOCY NPU3HAHUA B3ATKOIATEIS
MOTEPNEBIIAM 110 YTOJIOBHOMY JeJIy

[TocranoBnennem Kouctutynmonnoro cyaa Poccuiickuii ®@enepamuu  OT
01.10.2024 Ne 42-11 nposepeno cootBercTtBUe KoHcTuTynnun P® nonoxenwit u. 1 ct. 42
VIIK P® B TOUl Mepe, B KAKOM Ha €€ OCHOBAHWH BO B3aMMOCBSI3U C MOJIOKECHUSIMU
cratbu 290 YK P® paspemaercs Bonpoc O MPU3HAHUM ITOTEPIIEBIIUM IO YTOJIOBHOMY
Jely O TIOJYYCHUM B3SITKM JIMIA, OTKA3aBIIEroCs OT NPEIJIOKEHHS O €€ Jade
JOJDKHOCTHOMY JIMILY, @ TAKXKE COOOIIMBIIEMY 00 3TOM B KOMIIETEHTHBIE OPTaHbl.

[ToBogoM aiisg aTOTO sIBHIIOCH oOpaiienue B Konctutyuunonnsiii ¢y Poccuiickoit
Oenepauuu TpakJAaHWHA, SBISBLIECTOCA CBUIETEIIEM II0 YTrOJOBHOMY JI€Iy O Jaye
B3ATKH, YbU JIOBOJIBI O IIPU3HAHUU €TO IMOTEPIIEBIIUM BBUAY NPUYUHEHUS ACUCTBUAMU
OOBHHSIEMOTO MaTEPUAIBLHOTO W MOPAJIBHOTO BpeJa, MOCIEAOBATENILHO OTKJIOHEHBI
CyJaMM pas3jIW4yHbIX HMHCTAaHUUKW, B TOM uuciae BepxoBHeiM cyaoM Poccuiickon
denepanuu.

[IpoTHBOMONOXKHYIO ~ TO3WIMIO  3aHSUI  BBICHIMM  CydeOHBIH  opraH
KOHCTUTYLIIHOHHOTO KOHTPOJISl, KOTOPHIM OTMEYEHO, YTO MOJYYECHHUE HOJLKHOCTHBIM
JIMIIOM B3SITKM BO BCSIKOM CIIy4ae IMPEJIoaraeT HEMOCPEACTBEHHOE MPOTUBOMPABHOE
BO3JICHCTBHE HA JPYTO€ JHUI0, KOTOPOMY aJIpecyeTcs MpejioKeHne Tu0o TpeboBaHUE
JIaTh B3SITKY.

Jluma, BoOBJIEKacMble B IIPOLECC Jayd B3ATKH, BBICTYIIAIOT B KAa4yeCTBE
HEIOCPEJICTBEHHOTO ajpecara (CyObeKkTa HE3aKOHHOTO BO3JEHCTBUS) MPEAJIOKCHUS
Wi TpeOOBaHUS Tepeayd B3SATKHM U TEM CaMbIM MOABEPTalOTCs 3JI0YNOTPEOJICHUIO
BJIACTBIO CO CTOPOHBI IIPOTUBONPABHO JECHUCTBYIOLIETO JOJKHOCTHOI'O JIMIA, a TOTOMY
MOTYT BBICTYIIaTh MOTEPHEBIIMMHU OT MPECTYIUICHUS, NpeaycMoTpeHHoro cr. 290 YK
P®, mpu ycnoBum, 4TOo MX JeWCTBHE HE o0OpazyeT cocTaBa KOPPYMNIIMOHHOTO
MPECTYIUICHUS.

CKJIOHEHHE K Ja4e B3SATKH B JII000H (opMe JOIKHOCTHBIM JIMIIOM, TTPU3BAHHBIM
coOJro/1aTh W 3aIlMINaTh MpaBa M CBOOOIBI YEIIOBEKA, SBIISIONICECS HEIOMYCTUMOM,
MPOTUBOINPABHOU (TIpecTynHOM) (popMoOl MOBEICHUSI U PACLIEHUBAEMOE aHAJTOTUYHBIM
o0pa3oM APYTHM JIMIIOM, B CBSI3M C YeM OHO B IIEJIAX 3alIUTHI KaK CBOUX IpaB U
3aKOHHBIX UHTEPECOB, TAK U MHTEPECOB MyOJIMYHOM BIACTH CBOCBPEMEHHO MHUIIMUPYET
¥ aKTUBHO CITOCOOCTBYET NPHBJICUCHHIO K OTBETCTBEHHOCTH BHHOBHBIX, TEM OoJjee
€CJIM TaKOo€ JIMIO MPSIMO JTIMOO KOCBEHHO HaXOJUTCS B 3aBUCUMOM OT MPEANOIaracMoro
MPECTYIHUKA MOJI0KEHNUH, HE MOXKET PACIICHUBATHCS KaK HE MPUYMHAIOIIEE MOPATbHBIN
BpEJl U HPDABCTBCHHBIE CTPAJaHMUS.



CootBercTBeHHO, mnonoxkeHuss 4. 1 cr. 42 VIIK P®, paccmarpuBaeMble BO
B3aMMOCBsI3M ¢ Tnonoxkenusmu cr. 290 YK P®, mnpeamonararor mnpu3HaHHE
MOTEPIIEBIINM I10 YTOJIOBHOMY /€Iy O MOJIYYEHUH B3STKU JULA, KOTOPOE 0TKAa3ajI0Ch OT
OpeUIOKEHUsT O  Jade  B3SITKH, COOOIMIO O JaHHOM MPEAJIOKEHUU B
IIPaBOOXPAHUTEIbHBIE OpraHbl U COACHCTBOBANIO M300JIMYEHUIO BUHOBHBIX, €CIM OHO
HACTauBaeT Ha HApPYLICHUHU €ro NPaB M 3aKOHHBIX MHTEPECOB M HA NPUYMHEHHHU E€MY
MMYILIECTBEHHOT'O WJIM MOPAJIBHOTO Bpea.
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